~ ADVANCE NOTICE - Condensed Agenda ~

The Canadian Institute’s 12" Annual Conference on

DIRECTORS’, OFFICERS’,
AND FIDUCIARIES' LIABILITY

ldentifying New or Widening Exposures and Implementing Best Practices
to Manage Risk in a Challenging Economic Climate

October 21-22, 2009 ¢ Toronto

DAY 1: WEDNESDAY, OCTOBER 21, 2009

8:00
8:45

9:00

10:00

Registration Opens and Coffee Served 2
Opening Remarks from the Co-Chairs

Exploring Trends in D&O Liability to Anticipate
Exposures and Manage Risk

lan Rose
Partner, Lavery, de Billy, LLP

* Emerging trends in the scope of D&O liability exposure:
Determining the extent to which personal and criminal
liability for directors and officers is increasing

* Interpreting litigation trends: What causes of action are
being made against D&Os in Canada? What are the trends
in oppression and derivative actions in Canada and the U.S.?

* Top tips to avoid or mitigate incurring directors’ liability
in fundamental conflict of interest situations and multiple
board directorship scenarios

Avoiding and Reducing the Risks Posed by D&O
Criminal, Dishonest, and Fraudulent Conduct

Paul Schabas
Partner, Blake, Cassels & Graydon LLP

* Assessing the implications of enhanced scrutiny of D&Os
after Hollinger and Livent on future investigations

* Avoiding circumstances under which D&O criminal liability
typically arises: What were the triggers of the wrongful acts
in Hollinger? Best practices for protecting D&Os

* Determining whether your insurance coverage protects
innocent D&Os: Exclusions, severability, and coverage limits

* Top tips for avoiding or dealing with suspected fraudulent,
dishonest, or criminal activity

Networking and Refreshment Break ®

CANADIAN
INSTITUTE

11:15

12:15

1:30

Register Now ¢ 1-877-927-7936

Defining Directors’ and Officers’ Obligations:
Has Anything Actually Changed After BCE?

Carol Hansell
Partner, Davies Ward Phillips & Vineberg LLP

Markus Koehnen
Partner, McMillan Binch LLP

¢ Identifying the extent to which D&Os owe duties to non-
shareholder stakeholders and best practices for factoring
in such considerations into decision-making

e What did BCE’s directors do correctly that resulted in
the Supreme Court of Canada’s finding in their favour?

e Strategies for ensuring that the business judgment rule
works in favour of D&Os

Networking Luncheon for Delegates and Speakers ﬂ

Managing Directors’ and Officers’ Exposures in the
Context of Regulatory Investigations and Proceedings

John Fabello
Partner, Torys LLP (Securities)

Norm Keith
Partner, Gowling Lafleur Henderson LLP
(Occupational Health & Safety)

C.W. Daniel Kirby
Partner, Osler, Hoskin & Harcourt LLP (Environmental)

Lawrence Ritchie
Vice Chair, Ontario Securities Commission

e Understanding the depth of investigation by securities
commissions in both fraud and non-fraud circumstances

¢ Establishing the extent of D&O civil and criminal liability
under OH&S legislation

e Treatment of D&O environmental liability in common
law jurisdictions and under Quebec’s Civil Code
* Best practices to reduce D&O exposures

THE CANADIAN INSTITUTE

CANADA’S PREMIER
CCONFERENCE PROVIDER




2:45  Protecting D&Os from Liability Arising From
Corporate Insolvency, Bankruptcy, and Restructuring

Edward Sellers
Partner, Osler, Oskin & Harcourt LLP

Murn Meyrick
SVP Corporate Counsel, Fxecutive Risk Insurances Services

* Reviewing the impact of key amendments to the
Bankruptcy and Insolvency Act and the Companies’
Creditors Arrangement Act on D&O liability

* How would an insurance policy respond to claims
arising from corporate insolvencies, bankruptcies, and
restructurings? How can companies in financial difficulty
obtain or renew D&O insurance?

* Evaluating the pros and cons of underwriters’ taking
on or offloading risky accounts

* Identifying the process and documents needed to
determine if there are funds left for D&O indemnification

4:00 Networking and Refreshment Break 2

4:15  Responding to Class Actions Litigation Exposures

Peter Jervis
Partner, Davis LLP (Securities)

* Anticipating new causes of action: What are they? Where
are they? Impact of U.S. litigation trends on D&O liability
within Canada

e Updates on Bill 198 actions and decisions, and impacts
on D&O liability: IMAX, CV Téechnologies

* Determining the impact of the amendments to the
Competition Act on D&O liability and claims: Why D&Os
will be more vulnerable and how to minimize risk exposures

* Understanding trends in D&O exposures to employment
practices litigation and response of insurance policies

5:30  Conference Adjourns

DAY 2: THURSDAY, OCTOBER 22, 2009

8:00  Coffee Served ®
8:45  Opening Remarks from the Co-Chairs

9:00  Managing Fiduciary Pension Plan Risk Exposure

J. David Vincent
Senior Partner, Ogilvy Renault LLP

¢ Establishing the effect of the economic crisis on the future
growth of pension claims: Areas ripe for litigation

* Exposing the fiduciary liability of non-D&Os,
administrators, and other pension professionals under
defined benefit and defined contribution plans

* Meeting pension obligations in a tough financial marketplace:
Best practices for managing and communicating on pension
plans and asset bases to minimize fiduciary liability issues

* Evaluating whether and how insurance policy terms are
changing to respond to increasing risk exposures

10:15 Networking and Refreshment Break =

10:30

11:30

12:45

2:00

3:30

Identifying Key Multijurisdictional Aspects
of Directors’ and Officers’ Liability
Trudy E. Haas

Assistant Vice President, Canadian Zone Speciality Claims
Manager, Chubb Insurance Company of Canada

* Determining key differences in the treatment of D&O duties
and liability across Canada: Minimizing exposure for D&Os
of companies operating in multiple Canadian jurisdictions

*  Getting up-to-date on top D&O liability trends in the
U.S. and potential impacts in Canada

* Establishing, avoiding, and mitigating the exposures
of D&Os of cross-listed and multinational companies

Best Practices for Meeting Due Diligence Obligations
and Establishing the Due Diligence Defence

W. John Jussup
General Counsel and Corporate Secretary, Bank of Canada

* Best practices to establish prudent due diligence and
internal processes

e Structuring board meetings to meet due diligence obligations

¢ Taking steps to meet the due diligence defence requirements
under amendments to the Canada Business Corporations Act
and the Onzario Business Corporations Act

Networking Luncheon for Delegates and Speakers n

Bullet-Proofing Directors: Exploring Developments
in the Insurance Marketplace to Obtain Effective
D&O and Fiduciary Insurance

Jordan Solway (Moderator)

General Counsel and Vice President, Claims, Munich
Reinsurance Company of Canada

Mary Margaret Fox
Counsel, Nicholl Paskell-Mede

Cameron Rose

Senior Vice President, FINPRO, Marsh Canada Limited

David B. Williams
Senior Vice President, Chubb Specialty Insurance, Chubb
Insurance Company of Canada

e What are D&Os of public, private, not-for-profit, and
crown corporations asking for?

* What risks are underwriters willing to take on in a difficult
financial market? What are they saying “no” to?

* Understanding the impact of Benner vs. BEI on the
indemnification of directors under the Canada Business
Corporations Act and defining the conduct threshold

* Best practices for structuring a bullet-proof insurance
program for D&Os and other fiduciaries

Closing Remarks from the Co-Chairs
Conference Concludes

To Register Call 1-877-927-7936 in Toronto Call 416-927-7936 or Fax 1-877-927-1563 in Toronto Fax 416-927-1563




PRE-CONFERENCE WORKSHOP | Tuesday, October 20, 2009 ¢ 1:30 p.m. — 4:30 p.m.
Negotiating Insurance Coverage: Establishing What You Have to Have in Your Policy and What You Can Give Up

Patrick Bourk David S. Cherepacha
Senior Associate, Management Risk Practice Partner, Davies Howe Partners
Integro Insurance Brokers

e What can you give up and what should you fight - To what extent are insurance policies changing
tooth and nail to keep in the D&O insurance policy to improve coverage in those areas
in a hardening marker? * Crown corporations: How would government

* Understanding the implications of policy limits indemnification for D&O work in concert with D&O
on individual directors’ coverage liability insurance?
* Not-for-profit corporations: Maximizing your leverage when

- What are the things to watch out for in insurance policies? ey s
negotiating D&O insurance to ensure adequate coverage

SPONSORSHIP & EXHIBITION OPPORTUNITIES

Maximize your organization’s visibility in front of key decision-makers in your target market. For more information, contact Business Development
Executive Andrew Thompson at 416-927-0718 ext. 232, toll-free 1-877-927-0718 ext. 232 or by email at a.thompson@CanadianlInstitute.com

PRIORITY SERVICE CODE: Conference Code:
341L10.EB 341L10-TOR

YES! Please register me for 4 EASY WAYS TO REGISTER

DIRECTORS’, OFFICERS’ AND FIDUCIARIES’ LIABILITY
; o .
Register & Pay by Redist ) Phone: 1-877-927-7936 or
June 5, 2009 gister & Pay by Register & Pay after . i _
Fee Per Delegate ADVANCOOKING = Sept. 23, 2009 Sept. 23, 2009 in Toronto 416-927-7936
0 Conference $1795 + 5% GST $1895 + 5% GST $2095 + 5% GST Fax:  1-877-927-1563 or
=$1884.75 =$1989.75 =$2199.75 — in Toronto 416-927-1563
([ Conference + $2290 + 5% GST $2390 + 5% GST $2590 + 5% GST i i i
Workshop = $2404.50 = $2509.50 =$2719.50 M Mail: The Canadian Institute
Conference Participants will receive a CD—ROM of the conference materials as part of their registration fee D 1329 Bay Street, Toronto, Ontario M5R 2C4
QvPl dd i terials BINDER t der $195 + $21.95 (S&H licable t i ; i ;
ease add a conference materials 0 my order $195 + $21.95 (8 & H) (+ applicable taxes) Email: CustomerService@Canadianinstitute.com
Q I cannot attend but would like information regarding conference materials

photocopy for additional delegates Payment POIICy
CONTACT DETAILS Payment must be received in quI by the. com‘erer]ce
date to ensure admittance. All discounts will be applied
to the Conference Only fee (excluding add-ons), cannot
NAME POSITION be combined with any other offer, and must be paid
in full at time of order. Group discounts available to
ORGANIZATION individuals employed by the same organization.
Cancellation and Refund Policy
ADDRESS You must notify us by email at least 48 hrs in advance
if you wish to send a substitute participant. Delegates
CITY PROVINCE POSTAL CODE may not “share” a pass between multiple attendees
without prior authorization. If you are unable to find
TELEPHONE FAX a substitute, please notify The Canadian Institute in
writing no later than 10 days prior to the conference
date and a credit voucher will be issued to you for the
EMAIL full amount paid. Credit Vouchers are valid for 1 year
and are redeemable against any other conference by
TYPE OF BUSINESS NO. OF EMPLOYEES The Canadian Institute. If you prefer, you may request
a refund of fees paid less a 25% service charge. No
credits or refunds will be given for cancellations
APPROVING MANAGER POSITION received after 10 days prior to the conference date.
The Canadian Institute reserves the right. to cancel
PAYMENT 0 Wire Transfer ($C AD) any conference it deems necessary and \(\ml, in such
event, make a full refund of any registration fee, but
Please charge my [ VISA [ MasterCard [0 AMEX Please quote the name of the attendee(s)and | Will not be responsible for airfare, hotel or other costs
the event code 341110 as a reference. incurred by_ registr_ants. No Iiability.is assumed by
NUMBER EXPIRY Beneficiary: The Canadian Institute The Canadla[: Institute for changes in program date,
SIGNATURE Bank Narme: HSBG content, speakers or venue.
Account # 362-055319-001 Incorrect Contact Information
O Ihave enclosed my cheque for $ including GST made payable to Address: 150 Bloor St, Suite M100, Toronto, ON | To advise us of changes to your contact information,
The Canadian Institute (GST No. R106361728) Swift Code: HKBOGATT / Branch # 10362 please send amendments by Fax to 416-927-1061
or email us at Data@Canadianinstitute.com or visit

PAYMENT ON ADVANCE BOOKING OFFER MUST BE RECEIVED PRIOR TO JUNE 5, 2009 our wepsite and clck o “update. your: customer
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